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MINUTES OF THE 
LAND USE BOARD 

 BOROUGH OF HOPATCONG 
MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
APRIL 6, 2021 

OPEN PUBLIC MEETING 7:30 PM – HELD REMOTELY 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the 
Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Mark Gaffney, Judith Kracht, Phillip Reilly, Ron Tappan, Councilman Richard 

Schindelar, Mayor Michael Francis, Alan Gilbert 
 
ABSENT: Anthony Bongiovanni, Robert Duncan, Robert Rehe 
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   John Ruschke- Engineer 
 
PROFESSIONALS 
ABSENT:   
 
Chairman Gilbert said a letter was received from Justin Lijo resigning from the Land Use Board, as he 
and his family recently moved. 
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the March 16, 2021 

meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Mark Gaffney and seconded by Councilman Schindelar to approve the March 16, 

2021 minutes.  

 

Upon roll call vote: 
Ayes: Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Duncan, Rehe Abstentions: 
 
CONTINUED APPLICATION:  

 
NEW APPLICATION:  

1. Matt Ruszkiewicz  Block 40208 Lot 27  506 Brooklyn Mountain Road 
The applicant would like to build a new single family residential home on a vacant lot.  Variances being 
requested are: 242-38D1 lot size, 242-39D2 lot width, 242-8D4 front yard setback, 242-38D6 rear yard 
setback, 242-38D7 height; pre-existing nonconforming: 242-28C1 retaining wall setback. 
 
Matt Ruszkiewicz was sworn in by Mr. Haggerty; he is the contract purchaser. 
 
Chairman Gilbert asked about the engineer review letter. 
 
Mr. Ruszkiewicz said he has no problem with the seepage pit/manuals being provided, the soil borings 
have been done and the soil is sandy, a Road Opening permit will be obtained for the utilities and those 
are noted on the plan, and any field changes for walls over 4’ will be engineered but he does not see any 
height changes being needed. 
 
Chairman Gilbert asked about an encroaching retaining wall in the front of the property, and Mr. 
Ruszkiewicz said that was built by former neighbor and is being removed.  He also said they redesigned 
the plan so that they are not altering the grade. 
 
Chairman Gilbert asked about the wall in the rear of the property, and Mr. Ruszkiewicz said that wall is 
about a foot from their property line. 
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Mr. Haggerty verified the variances being requested, and that the Nash letters were sent out.   
 
Mr. Ruszkiewicz added he met with the neighbors for any questions they had; they requested a fence 
along the left and right sides.  Mr. Ruszkiewicz agreed to put up a 6’ privacy fence on each side.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing 
none, he brought it back to the Board. 
 
Mayor Francis made a motion to approve the Ruszkiewicz application including the fence provision, 
seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Duncan, Rehe Abstentions: 
 

2. Thomas Capo  Block 30408 Lot 19   235 Lakeside Blvd. 
The applicant would like to remove existing garden beds and replace with a greenhouse. Variances 
being requested are: 242-38E2 lot coverage, any variances required by the Land Use Board. 
 
Thomas Capo was sworn in by Mr. Haggerty and verified that he is the property owner. 
 
Chairman Gilbert asked about the engineer review letter. 
 
Mr. Capo said he is fine with the permit by rule 13, he will be cautious of the location next to the drywell, 
the greenhouse will have a floating deck foundation.  He explained it is a kit, and will have no utilities; the 
system is solar powered for a fan, the maple tree is not there anymore, and he will use silt fencing during 
the construction.   
 
Chairman Gilbert is concerned that no plans were submitted for the greenhouse.   
 
Mr. Capo said it is a 10’x20’ greenhouse kit, with a height of 9’.  It has a catch system for water, so there 
would be no runoff.  The greenhouse has acrylic sides, roof, and door.   
 
There was a brief discussion concerning providing the model number/specs and whether or not a 
building permit was required.  Also discussed was having an as-built survey for the property.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing 
none, he entertained a motion. 
 
Councilman Schindelar made a motion to approve the Capo application, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Chairman Gilbert Absent: Bongiovanni, Duncan, Rehe Abstentions: 
 
Mr. Capo requested a Waiver of Memorialization. 
 
Mayor Francis made a motion to approve the Waiver of Memorialization, seconded by Ron Tappan. 
 
Upon roll call vote: 
Ayes: Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis 
Nays:  Absent: Bongiovanni, Duncan, Rehe Abstentions: 
 

3. LH Boathouse  Block 70111 Lot 37   6 Thompson Lane 
The applicant would like to install a flagpole atop the existing steel well casing that had previously been 
covered with an ornamental well.  Variances being requested are: 242-15B4 maximum height of a 
flagpole, any variances required by the Land Use Board. 
 
David Franco, sole member of the LLC, was sworn in by Mr. Haggerty.   
 
Ron Heymann, attorney for the applicant, spoke about the pictures submitted with the application.  One 
photo shows a yellow streak, which is where the flagpole would be located, and the other shows the 
house on the left, which is higher than his.   
 
Mr. Franco said the flagpole would be located on top of an old 4-inch steel casing from the old 
boathouse, there is no construction proposed for installing the flagpole.  He explained he would like a 35’ 
flagpole so it is visible from the road as well as the lake.  Mr. Franco said the topography of the property 
slopes down toward the lake, which is why he would like the higher flagpole.  
 
Mr. Heymann explained permit by rule 10, and believes they qualify for this.  He said in the letter from the 
Lake Hopatcong Commission, they recommended adding vegetation.   
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Mr. Gaffney asked about the base already there and verified the flagpole would be bolted to that base.  
He asked if there were any engineering issues by doing that.   
 
Mr. Ruschke said there were not enough details given to add comment to that.   
 
Mr. Reilly asked about the height, and Mr. Franco said the casing is out of the ground about 3’, and the 
flagpole would be mounted on top of that.  This would make the total height 38’. 
 
Councilman Schindelar asked if the pole were to fall down, would it cross a property line.  
 
Mr. Franco said it would, and the proposed location is equidistant between the two houses.  He said the 
bottom of the flagpole is about 7” and the top is 3”; it is hollow and made of severe weather fiberglass. 
 
Chairman Gilbert is not satisfied with the testimony justifying the 38’ height requested.   
 
Mr. Franco said 20’ would not really be visible, especially with the topography of the property.  He would 
like the 38’ to be visible from the road and the lake.   
 
Chairman Gilbert disagreed with that.  There was a brief discussion concerning the location and the 
ordinance.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing 
none, he brought it back to the Board. 
 
Mayor Francis made a motion to approve the LH Boathouse application, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Absent: Bongiovanni, Duncan, Rehe Abstentions: Chairman Gilbert 
 
Mr. Franco then requested a Waiver of Memorialization. 
 
Mark Gaffney made a motion to approve the Waiver of Memorialization, seconded by Councilman 
Schindelar. 
 
Upon roll call vote: 
Ayes: Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Absent: Bongiovanni, Duncan, Rehe Abstentions:  
 
ZONING OFFICER REPORT: NONE 
 
DISCUSSION:  
Councilman Schindelar asked about an application heard earlier and a full survey not being provided.  
He asked Mr. Donegan if anything was askew from when the property was built. 
 
Mr. Donegan said he was not sure an as-built had been done, but he did not see anything askew.  He 
will check the files.   
 
RESOLUTION:          Hearing Date 
 

CORRESPONDENCE:  
Chairman Gilbert spoke briefly about the letters from the Lake Hopatcong Commission concerning 
tonights applications, and said rain water systems should not operate all year long. 
 
BILLS:    

MOTT MC DONALD 
Inv. 507433420    Meeting Attendance   $470.00 
Inv. 507428089    Virtue Builders/Gage   $515.75 
Inv. 507433187    Ruszkiewicz    $32.50 
Inv. 507433192    Pesek     $32.50 
Inv. 507433193    Behnert    $32.50 
Inv. 507433194    Lesch     $65.00 
Inv. 507433198    Ruszkiewicz    $32.50 
Inv. 507433200    Shugan    $32.50 
Inv. 507433201    Ruszkiewicz    $475.00 
Inv. 507433207    Ruszkiewicz    $134.50 
Inv. 507433208    TBB Real Estate   $65.00 
Inv. 507433210    Capo     $143.75 
Inv. 507433422    Deveci     $172.50 
Inv. 507433484    Chiriboga    $210.00 
Inv. 507433485    LH Boathouse    $143.75 
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DOLAN & DOLAN 

Inv. 320395     Gangemi    $371.25 
Inv. 321038     Pesek     $66.00 
Inv. 321039     Ruszkiewicz    $49.50 
Inv. 321042     Behnert    $49.50 
Inv. 321044     Genelle III    $198.00 
Inv. 321045     Jarosz     $404.25 
Inv. 321046     Lesch     $396.00 
Inv. 321047     General    $99.00 
Inv. 321048     Napa- General Acct   $66.00 
Inv. 321049     Nelson – General Acct  $33.00 
 

NEW JERSEY HERALD 
Inv. 0000976894    Hamilton    $7.20 
Inv. 0000976897    Blanchfield    $7.80 
 
A motion was made by Judy Kracht and seconded by Ron Tappan to approve the bills for April 6, 2021 
meeting.  
 
Upon roll call vote: 
Ayes: Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Duncan, Rehe Abstentions: 
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert 
returned to the regular order of business. 
 

OLD BUSINESS: NONE 
 
NEW BUSINESS: NONE 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 8:20pm. 
 
Motion by:  Judy Kracht    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 


